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PLEAS OF GUILTY WITHOUT INDICTMENT 

papers judiciously in order to keep the public in touch with the important work 
they are doing." 

At the morning session, on Saturday, Judge Appell, of Mount Vernon, and 
Judge Nugent, of Dunkirk, handled the question of junk dealers and pawn- 
brokers. It was pointed out that these dealers directly promote larceny and 
create youthful criminals. It was urged that junk dealers receiving stolen prop- 
erty should be severely dealt with, that they should never be let off with a fine 
but should be imprisoned. It was also urged that the itinerant collector of junk 
should be abolished. 

Judge Robert J. Wilkin, of Brooklyn, presented the report of the com- 
mittee on "The Acceptance of Pleas of Guilty in Cases of Felony Without In- 
dictment." (See below.) The committee recommended that a constitutional 
amendment be sought so that any offender who pleads guilty may be tried be- 
fore the magistrate's court, without recourse to the grand jury, except in cases 
of murder and possibly a few other serious crimes. It was pointed out that 
this reform would decrease the expenses of our courts one-half and would pre- 
vent long and unjust imprisonments awaiting trial. Judge Chadsey, of Roches- 
ter, pointed out that magistrates should be allowed to defer sentence for two 
or three days to allow for adequate investigation. A committee was appointed 
to take steps to secure amendments to effect the above purposes at the coming 
Constitutional Convention. 

The convention also adopted resolutions urging that the Hudson Training 
School for Girls be immediately enlarged and that a new training school for 
girls be established in Western New York. Another resolution was also adopted 
by the conference putting it on record in favor of paying the earnings of men 
committed to jail direct to their families. 

The following officers were elected for the ensuing year: President, Hon. 
Charles H. Piper, Police Justice, Niagara Falls ; Vice-President, Hon. George 
C. Appell, City Judge, Mount Vernon ; Secretary, Charles L. Chute, Albany, 
N. Y. Charles L. Chute, 

Secretary of the State Probation Commission. 

Acceptance of Pleas of Guilty in Cases of Felony Without Indictment. — 

The following report of a committee of the New York State Assodation of 
Magistrates, under the above title, has been received from Judge Wilkins, of 
Brooklyn. We are indebted to Judge Wilkin also for the additional explana- 
tion and comment. — [Ed.] 

Some two years ago, the Annual Conference of the Magistrates of the State 
of New York, held at Albany, had their attention called by Mr. George Mc- 
Laughlin, secretary of the State Commission of Prisons, to a condition which 
he felt was wrongful to the citizen who might be charged with an offense in 
some parts of the state of New York, and also might be harmful to any one 
who might be charged and be detained unnecessarily in the noisome and ob- 
jectionable jails extant. 

A committee, consisting of Hon. J. B. M. Stephens, County Judge of Mon- 
roe County, Hon. John J. Brady, Police Justice, of Albany, and myself, as 
chairman, was appointed to investigate the subject, and we have been studying 
the matter since that time. 

In addition to this subject, the committee was also given two other points 

914 



PLEAS OF GUILTY WITHOUT INDICTMENT 

for consideration, and at the time of the conference, in December, 1912, we 
reported on the two other items and were discharged from their further con- 
sideration. 

At that time the State Conference of Magistrates became the New York 
State Association of Magistrates, and our committee was continued. The work 
of the committee has been extensive, having communicated with many of the 
judiciary and prosecuting officers in the states and abroad, and it was thought 
best for us to consult with the lawyers of the state of New York, feeling that 
they would be the best ones to remedy any existing evil. With that idea in view 
we sent to the president and members of each bar association in the state a 
communication, copy of which follows : 

Albany, Sept. 16, 1912. 
To the President and Members of the Bar Association of County : 

Gentlemen — "At the Annual Conference of Magistrates of the State of New 
York, held at Albany, on the 9th day of December, 1911, Mr. George Mc- 
Laughlin, secretary of the State Commission of Prisons, called the attention of 
the meeting to what he stated was the universal practice in this state, when a 
prisoner is charged with a felony or a serious misdemeanor, he cannot plead 
guilty until after indictment. 

"The case is best presented in his own quoted remarks : 'While this is 
true, should it be true, isn't it our duty to ask ourselves the question, "Is this 
a wise provision of law?" When a man is charged with a crime and has had 
his examination, then if he desires to plead guilty at once, instead of langishing 
in jail in some counties from six to eight months before the grand jury meets 
to take up his case and before he can plead, he should be allowed to plead 
guilty and receive his sentence at once. Why should not the law provide that, 
at the prisoner's election, he being a man of sufficient maturity to know his 
own mind and be governed by his own judgment, he should be permitted to 
plead guilty and receive what penalty the law is ready to inflict on him, rather 
than keep him housed up in jail, where he is receiving no benefit, and is main- 
tained in idleness at the expense of the taxpayers for months, waiting for his 
case to come before the grand jury? I think it would be wise to have this law 
changed, so as to permit the district attorney to bring him at once before the 
county judge or other tribunal having jurisdiction to sentence him.' 

"The matter was fully discussed and a committee of three was appointed 
to investigate the subject and call it to the attention of the several bar asso- 
ciations of the state with the view to securing, if possible, suitable legislation 
to remedy such evils as might exist. The committee communicated with jus- 
tices, magistrates, district attorneys and other officers in the several counties, 
with the result that it has been found that many cases of the character described 
occur each year. It appears that in 1911, 6657 convictions were had, and of 
this number 1193 were after trial, while 5452 pleas of guilty were received. In 
some of our counties the grand jury meets but twice a year, early in the spring 
and late in the fall, an interim of sometimes eight months intervening. The 
prisoner, therefore, who is held to await the action of the grand jury in such 
a county, if he is willing to plead guilty and cannot get bail, must be held with- 
out action for a long period, when, as a matter of fact, his case could be dis- 
posed of were he taken before the county court and sentence be imposed at 
once. 
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"The hardship is most marked where, on a plea of guilty, it is discovered 
by the court that a small sentence, or even a suspended sentence, would meet 
the necessities of the law, and instead of this remedy being applied shortly 
after the commission of the crime, no action is taken for several months, al- 
though the prisoner has been willing and anxious to plead guilty and receive 
such punishment as the state, in its wisdom, might inflict. 

"The committee have carefully examined the statutes and decisions of the 
state, in the hope of being able to suggest a remedy by legislation, but has been 
met with the constitutional provision (Sec. 6, Art. 1, N. Y. St. Cons.) that no 
person shall be held to answer for a capital or otherwise infamous crime unless 
on presentment or indictment by a grand jury. 

"The practical difficulty in reaching a solution is that all crimes of the grade 
of felony must be prosecuted by indictment, and no indictment can be found 
except by a grand jury. In some states there are few felonies, even serious 
crimes being prosecuted on filing of an information, but in this state it is 
otherwise. 

"In accordance with the resolution of the State Conference, may we call 
your attention to this matter, at the same time soHciting your interest and such 
suggestions as may present themselves, looking to the solution of this, at times, 
most serious problem?" 

Signed: Robert J. Wilkin, chairman. Justice Court of Special Sessions, 
Brooklyn. John B. M. Stephens, County Judge of Monroe County. John J. 
Brady, Police Justice, Albany. Otto Kempner, ex-officio. Chief City Magistrate, 
New York City, Second Division. 

Correspondence in reply ta this communication has been active, and at the 
last meeting of the State Association of Magistrates, on the 13th inst., a report 
was made by the committee to the association as follows : 

REPORT 

To the Officers and Members of the State Association of Magistrates: 

"Your committee appointed at the Conference of Magistrates which was 
held on December 9, 1911, and to which were referred several matters looking 
to the remedy of abuses in relation to the enforcement of the criminal law, and 
which reported at the last meeting in relation to all of these matters with the 
exception of that relating to "The Acceptance of Pleas of Guilty Within a 
Reasonable Time After the Commission of the Offense," respectfully report: 

"That your committee reported at the last meeting showing that much 
study had been given to the subject in an endeavor to devise a plan which 
would adequately meet the situation, but that no plan had been found that 
would wholly remove the objectionable features, except some provision similar 
to that adopted in some of the states of the Union, notably Connecticut, of the 
trial of offenders against the law without the necessity of an indictment by the 
grand jury. 

"Your committee found that the practical difficulty in securing action by 
the courts in the sentencing of prisoners charged with the commission of felo- 
nies and the higher grades of misdemeanors was that in the farming counties 
the expense was so great and the attendance of jurors so inconvenient, that 
the terms of the county courts were many times deferred from six to eight 
months, and that therefore, the prisoners who desired a disposition made of 
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their cases could not be indicted and arraigned before a court of record for 
the acceptance of a plea. In accordance with the recommendation of your 
committee, as approved at the meeting of last year, notices were sent out to 
the president of each bar association in the state of New York, calling the 
attention of the members to the situation and requesting suggestions looking 
to the amelioration of the conditions. Action has been taken by several of 
these organizations, and an excellent paper was presented by Hon. W. Barry, 
District Attorney of Monroe County, at the last meeting of the State Magis- 
trates' Association, in which he recommended that some action might be taken. 

"Your committee was in doubt as to what manner it should present to you 
a report of their deliberations, but finally concluded that a brief statement of 
the case be made. 

"The usefulness of the grand jury in the states of the Union is largely at 
an end. Many of the states have dispensed with this expensive and not very 
useful body. While it originated in England and was an excellent instrument 
to protect the people from the Crown and from prosecution, at the same time, 
in the sister country of Scotland, the grand jury has been unknown, and still 
there has probably been no more and no less hardship imposed on the people 
in one country than in the other by the authorities. When we adopted the 
common law in this country, we included the grand jury. Many of the states 
have discarded it. The state of Connecticut retains it only in cases of murder 
in the first and second degrees, all other crimes, both felonies and misde- 
meanors, being prosecuted on information of the district attorney. The grand 
jury examinations, in nearly all cases, are ex-parie, and many times indictments 
are found for other purposes than true justice. In practically every case, a 
trial before a petit jury must be had to determine the question, or, if not, the 
case is nolled by the district attorney. If the district attorney, therefore, can 
prevent the prosecution on motion, wherein are the people any stronger with 
the grand jury than without it, and if one grand jury will not find an indictment, 
then the district attorney can wait for another more acquiescent body selected 
at the next term of the court, which will comply with his wishes. 

"Your committee, therefore, would recommend that the whole subject be 
referred to the next Constitutional Convention, as an amendment to Article I, 
Section 6, will have to be made if a remedy is to be obtained, and that a com- 
mittee be appointed by this association to call the attention of the several or- 
ganizations who might be interested in this important subject. We feel that it 
is possible that an organization of this character might be misunderstood should 
it plan to accomplish this reform, as might also the State District Attorneys' 
Association, but that if a general sentiment is organized, we feel that the mat- 
ter will be fairly considered and a determination reached. 

"All of which is respectfully submitted." 

Robert J. Wilkin, Chairman; John B. M. Stephens, County Judge, Monroe 
County; John J. Brady, Police Justice, Albany, N. Y. 

You will notice that our committee, while it suggests a method that might 
be adopted, also emphasizes the point that we are most desirous of having the 
subject discussed, with the idea that the best remedy may be suggested. 

The matter is, therefore, sent to you with a great deal of pleasure, as the 
more we send abroad, the subject, for discussion, the sooner the best result will 
be attained. Robert J. Wilkin, Brooklyn. 
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